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STAFF REPORT:  PERMIT AMENDMENT 
 
APPLICATION NO.:    1-05-021-A1    
 
APPLICANT: JEANINE MARTIN 
 
PROJECT LOCATION: At 1090 Stagecoach Road, approximately 

1.5 miles north of Trinidad, Humboldt 
County (APN  515-231-004) 

DESCRIPTION OF  
ORIGINALLY APPROVED 
PROJECT (1-05-021): Divide a 39.7-acre parcel into 4 lots of 

approximately 5.2 acres (Parcel 1), 10.3-
acres (Parcel 2), 10.2 acres (Parcel 3), and 
14 acres (remainder parcel) and establish  a 
vertical public access way over an existing 
foot trail to a beach through a grant of 
easement. 

DESCRIPTION OF  
AMENDMENT NO. 1 
(1-05-021-A): Modify Special Condition No. 1 requiring 

open space deed restriction to allow for the 
maintenance and repair of a pre-existing 
water system to continue to supply water to 
an existing residence and to serve a future 
residence on Parcel 1 
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GENERAL PLAN DESIGNATION    
(UNCERTIFIED): Rural Residential (RRB), One dwelling per 

two acres. 
 
ZONING DESIGNATION 
(UNCERTIFIED): Rural Residential Agriculture, 5-acre 

minimum lot size, with Alquist Priolo fault 
hazard, design review, and the protection of 
offshore rocks, intertidal areas, streams, and 
riparian corridors combining zones (RA-
5/G,D,O, R) 

 
SUBSTANTIVE FILE DOCUMENTS:  Humboldt County Local Coastal Program; 

 Coastal Development Permit No. 1-05-021 (Martin) 

 Coastal Development Permit No. 1-92-170 
(Witherill) 

 
 

 

SUMMARY OF STAFF RECOMMENDATION:  
 

The staff recommends that the Commission approve with conditions the requested 
amendment to the coastal development permit on the basis that, as conditioned, the 
proposed development with the proposed amendment is consistent with the Chapter 3  
policies of the Coastal Act. 

The originally approved development involved a land division of a 39.7-acre parcel into 4 
lots of approximately 5.2 acres (Parcel 1), 10.3-acres (Parcel 2), 10.2 acres (Parcel 3), and 
14 acres (remainder parcel) with the establishment of a vertical public access way over an 
existing foot trail to a beach through a grant of easement. 
 
The permit was granted with 13 special conditions intended to address geologic, 
environmentally sensitive habitat, and public access concerns.  Of particular relevance to 
the current amendment request are Special Condition Nos. 1, 2, and 3.  Special Condition 
No. 1 required that certain areas of the property be restricted as open space, including 
bluff edge setbacks for new structures to avoid geologic hazards associated with bluff 
retreat as well as all areas within 100 feet of Martin Creek which runs east west through 
the property to the ocean in order to protect the environmentally sensitive riparian habitat 
and a buffer on both sides of the creek.  This condition prohibits all development in the 
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affected areas except for certain specified development activities if approved by a coastal 
development permit amendment, including (a) the planting of native vegetation and (b) 
the removal of debris and unauthorized structures.  Special Condition No. 2 required the 
applicant to submit for the review and approval of the Executive Director evidence that 
the applicant has executed and recorded a dedication to the Humboldt North Coast Land 
Trust of an easement for public vertical access in accordance with the terms of the 
applicant’s project description.  Special Condition No. 3 required that the terms and 
conditions of the permit be recorded as covenants, conditions, and restrictions on the use 
and enjoyment of the property to ensure that future purchasers of the property will be 
made aware of the permit requirements. 

After the Commission approved the permit on December 15, 2005, and while preparing 
the necessary legal instrument to satisfy the requirements of Special Condition No. 3 that 
the terms and conditions of the permit be recorded against the property, the applicant’s 
representative pointed out that there is an existing water line and spring that are located 
partially within the area that Special Condition No. 1 requires be restricted as open space.    
The water line and spring were initially installed many years ago prior to the Coastal Act 
to serve a former residence on the parcel and continue to serve the existing residence on 
the property.  The applicant’s representative has pointed out to staff that the water line 
and spring may need periodic maintenance such as the replacement of damaged sections 
of line.  Although some forms of maintenance such as inspection of the facilities and 
replacing minor components in-kind by hand may not constitute development, certain 
other maintenance activities do constitute a form of development that would be precluded 
within the Martin Creek open space area by the current wording of Special Condition No. 
1.  The condition prohibits all development along the creek and within a buffer area on 
both sides of the creek except for the planting of native vegetation or the removal of 
debris and structures, provided these particular development activities are first approved 
by a coastal development permit amendment.   

The existence of the water line and spring and the need for future repairs and 
maintenance of these facilities was overlooked by all parties when the Commission 
imposed Special Condition No. 1 of the permit.  The amendment resolves this omission 
by amending Special Condition No. 1 to specifically allow for repair and maintenance by 
permit of the water line and spring. 
 

Staff also recommends that the Commission modify the terms of Special Condition No. 1 
to allow for the installation and maintenance of public access improvements to be 
performed in any of the three open space areas required by the condition if approved first 
by the Coastal Commission as an amendment to the permit.  As part of its future 
responsibility to manage and maintain the public accessway that it will be granted from 
the applicant to Secret Beach, it may be necessary for the Land Trust to periodically 
make various improvements to  the existing trail for safety purposes, to repair damage 
from landslides, or similar purposes.   The vertical easement will be established in part 
within two of the areas required to be restricted to open space where no development can 
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occur other than the planting of native vegetation or the removal of debris and structures, 
provided these particular development activities are first approved by a coastal 
development permit amendment.  Modifying Special Condition No. 1 to allow for such 
development within the required open space areas will ensure that needed public access 
improvements can be installed without conflicting with the terms and conditions of the 
original permit 

 
The modifications to Special Condition No. 1 state that any proposed development for 
water line maintenance or public access improvement requires a further amendment to 
the permit by the Commission.  The Commission’s review of such future amendments 
will enable the Commission to ensure that only such development consistent with the 
ESHA, geologic hazard, and public access policies of the Coastal Act will be performed  
 
Staff recommends that the Commission find that the proposed amended development, as 
conditioned, is consistent with the Chapter 3 policies of the Coastal Act including those 
policies addressing environmentally sensitive habitat areas, geologic hazards, and public 
access. 

 
In addition to acting on the permit amendment itself, the Commission will need to act on 
a request by the applicant that the Commission waive the $300.00 application fee for the 
permit amendment request.  The staff recommends that the Commission waive the fee as 
(a) the need for the permit amendment request resulted from an omission of a provision 
in the special conditions of the original permit that would allow by permit for 
development involving necessary repairs and maintenance of an existing water line and 
spring that the applicant has certain rights to perform, and (b) the amendment has enabled 
the Commission to modify the terms of Special Condition No. 1 to allow future public 
access improvements and repairs by permit to ensure that public access to the shoreline 
can be maintained in the future consistent with the public access policies of the Coastal 
Act. 
 
The Motions to adopt the staff recommendation can be found on pages 8-10. 
 

 

STAFF NOTES: 
 

1. Procedure and Background: 
 
Section 13166 of the California Code of Regulations states that the Executive Director 
shall reject an amendment request if it (a) lessens or avoids the intent of the approved 
permit unless (b) the applicant presents newly discovered material information, which he 
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or she could not, with reasonable diligence, have discovered and procured before the 
permit was granted.  
 
The original permit, Coastal Development Permit No. 1-05-021 (Martin), was approved 
by the Commission on December 15, 2005 for the division of a 39.7-acre parcel into 4 
lots of approximately 5.2 acres (Parcel 1), 10.3-acres (Parcel 2), 10.2 acres (Parcel 3), and 
14 acres (remainder parcel) with the establishment of a vertical public access way over an 
existing foot trail to a beach through a grant of easement (see Exhibit 7). 
 
The permit was granted with 13 special conditions intended to address geologic, 
environmentally sensitive habitat, and public access concerns.  Special Condition No. 1 
required that certain areas of the property be restricted as open space, including bluff 
edge setbacks for new structures to avoid geologic hazards associated with bluff retreat as 
well as and all areas within 100 feet of Martin Creek which runs east west through the 
property to the ocean in order to protect the environmentally sensitive riparian habitat and 
a buffer on both sides of the creek.  Special Condition No. 2 required the applicant to 
submit evidence for the review and approval of the Executive Director evidence that the 
applicant has executed and recorded a dedication to the Humboldt North Coast Land 
Trust of an easement for public vertical access in accordance with the terms of the 
applicant’s project description.  Special Condition No. 3 required that the terms and 
conditions of the permit be recorded as covenants, conditions, and restrictions on the use 
and enjoyment of the property to ensure that future purchasers of the property will be 
made aware of the permit requirements.  Special Condition No. 4 required that a final 
erosion control and runoff plan be submitted for the review and approval of the Executive 
Director to ensure that the construction of the land division road improvements would not 
result in adverse impacts to coastal water quality.  Special Condition No. 5 required the 
applicant to obtain an encroachment permit from the County to improve the driveway and 
access roads of the subdivision.  Special Condition No. 6 required the applicant to submit 
a copy of the final parcel map approved by the County for the review and approval of the 
Executive Director prior to recordation of the map to ensure that the final map reflects the 
open space deed restrictions imposed by Special Condition No. 1.  Special Condition No. 
7 required submittal of copies of the final parcel map and other legal instruments 
implementing the approved subdivision.  To protect archaeological resources, Special 
Condition No. 8 required that if an area of cultural resources is discovered during 
construction of access roads and the installation of utilities for the approved subdivision, 
all construction must cease and the significance of the discovery be analyzed and 
appropriate mitigations be implemented via a permit amendment.  Special Condition No. 
9 prohibits the planting of invasive and exotic plant species and the use of anticoagulant-
based rodenticides to prevent the take-over of environmentally sensitive native habitat by 
invasives and to prevent the bioaccumulation of toxics in environmentally sensitive 
animal species.   Special Condition No. 10 prohibits bluff or shoreline protective devices 
from ever being constructed to protect the development authorized by the permit.  Special 
Condition No. 11 requires that the applicant assume the risks of injury and damage from 
developing a site subject to geologic hazards and wave any claim of liability against the 
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Commission.  Special Condition No. 12  requires the applicant to acknowledge that the 
voluntary offers to dedicate public access do not waive any public rights of public access 
that may already exist on the property.  Finally, Special Condition No. 13 requires that 
signage for the public access easement be located in close proximity to, and be 
prominently visible from, Stagecoach Road. 
 
The proposed permit amendment would adjust Special Condition No. 1, the condition 
requiring that certain areas of the property be restricted to open space, to allow for future 
repair and maintenance of an existing water line and spring that exist partially within the 
area required to be restricted as open space to protect the environmentally sensitive 
riparian habitat along Martin Creek.  The water line and spring were initially installed 
prior to the Coastal Act to serve a residence that has since been demolished and replaced 
with an approximately 6,000-square-foot home authorized by Coastal Development 
Permit No. 1-92-170 (Witherill).  The spring and water line will continue to serve this 
existing residence and are also intended to serve a future residence to be constructed on 
Parcel 1 of the subdivision.  At the time Coastal Development Permit No. 1-05-021 was 
granted for the subdivision, the existence of the water line and spring within the area to 
be restricted for open space was overlooked by all parties.  Special Condition No. 1 does 
not currently contain an exception to its prohibition of development in the deed restricted 
area to allow for repair and maintenance of the water line and spring.  The special 
condition does contain exceptions for the planting of native vegetation and the removal of 
debris and structures, provided coastal development permit authorization from the 
Commission is obtained first.   

 

Coastal Act Section 30610(d) generally exempts from Coastal Act permitting 
requirements the repair or maintenance of structures that does not result in an addition to, 
or enlargement or expansion of the structure being repaired or maintained.  The 
Commission does retain authority to review certain extraordinary methods of repair and 
maintenance of existing structures that involve a risk of substantial adverse 
environmental impact as enumerated in Section 13252 of the Commission regulations.  
Future repair and maintenance of the water line and spring could involve the placement 
of construction materials and the removal and placement of solid materials within 50 feet 
of an environmentally sensitive habitat area.  Portions of the water line and spring are 
located within the Martin Creek environmentally sensitive riparian habitat and ESHA 
buffer areas.   Thus, these project elements would require a coastal development permit 
under Section 13252(a)(3) of the Commission regulations.  In considering a permit 
application for a repair or maintenance project pursuant to the above-cited authority, the 
Commission reviews whether the proposed method of repair or maintenance is consistent 
with the Chapter 3 policies of the Coastal Act.  Thus, although the Commission could 
require a coastal development permit for future repairs or improvements of the water line 
and spring, the Commission’s evaluation of such repair and maintenance would not 
extend to an evaluation of the conformity with the Coastal Act of the underlying existing 
water line and spring. 
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As noted above, the existence of the water line and spring and the need for future repairs 
and maintenance of these facilities was overlooked by all parties when the Commission 
imposed Special Condition No. 1 of the permit.  The proposed amendment would resolve 
this omission by amending Special Condition No. 1 to allow for repair and maintenance 
by permit of the water line and spring. 
 
By adjusting Special Condition No. 1 to allow permitted repair and maintenance 
activities involving the water line and spring to occur within the area governed by the 
open space deed restriction, the Commission will ensure that future repairs and 
maintenance are permitted in a manner that will reduce potential impacts of such 
development on the environmentally sensitive riparian habitat area to a level of 
insignificance.  Therefore, the proposed amendment would not lessen or avoid the intent 
of the Commission in approving Coastal Development Permit No. 1-05-021 to protect the 
environmentally sensitive riparian habitat along Martin Creek.  The proposed amendment 
would have no effect on the public access amenities approved by the permit and in no 
way would affect the geologic stability of the future development of residences in the 
approved subdivision.  Therefore, the proposed amendment would not lessen or avoid the 
intent of the Commission in approving Coastal Development Permit No. 1-05-021 to 
protect and provide public access to the shoreline consistent with the public access 
policies of the Coastal Act and ensure that future residential development facilitated by 
the subdivision can be developed without contributing to geologic hazards and be safe 
from bluff retreat consistent with Section 30253 of the Coastal Act. 
 
It is also necessary to modify the terms of Special Condition No. 1 to allow for the 
installation and maintenance of public access improvements to be performed in any of the 
three open space areas required by the condition if approved first by the Coastal 
Commission as an amendment to the permit.  The applicant proposed as part of the 
project description for the original permit to dedicate a vertical coastal access easement 
over an existing footpath that crosses approved parcel 2 to the Humboldt North Coast 
Land Trust (Land Trust) to provide public access to Secret Beach, at the base of the 
coastal bluffs near the mouth of Martin Creek.  As part of its future responsibility to 
manage and maintain the public accessway, it may be necessary for the Land Trust to 
periodically make various improvements to  the existing trail for safety purposes, to 
repair damage from landslides, or similar purposes.   The vertical easement will be 
established in part within two of the areas required to be restricted to open space where 
development can occur other than the planting of native vegetation or the removal of 
debris and structures, provided these particular development activities are first approved 
by a coastal development permit amendment (see Exhibit 4).  One of the open space areas 
is required to prevent the development of residential structures and improvements along 
the bluff and portions of the bluff top which may be subject to bluff retreat during the 
expected lifetime of the future residence that the subdivision will accommodate on Parcel 
2.  The second open space area that encompasses a portion of the trail is the open space 
area required to be established over the Martin Creek riparian ESHA and ESHA buffer.  
The western or seaward end of the trail easement is located within a portion of the 100-
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foot buffer area that is required by Special Condition No. 1 to be included in the open 
space area.    

To allow for future public access trail improvements within the portions of the open 
space areas crossed by the vertical easement, it is necessary to modify the language of 
Special Condition No. 1 affecting development within these open space areas.  As 
modified, the condition would allow the installation and maintenance of public access 
improvements to be performed in any of the three open space areas required by the 
condition if approved first by the Coastal Commission as an amendment to the permit. 

Commission review of a future permit amendment request for such development would 
enable the Commission to evaluate the proposed development’s effects on the continued  
utility of the trail for public access use and require any needed modifications to ensure 
the continued utility of the trail.  In addition, reviewing a future permit amendment 
request would also allow the Commission to evaluate the impacts of the trail on the 
environmentally sensitive riparian habitat and its buffer along Martin Creek.  Impacts 
from future trail improvements can be mitigated through conditions so as to ensure that 
the development is performed in a manner that does not degrade the environmentally 
sensitive riparian habitat and would protect the habitat against any significant disruption 
of habitat values, consistent with the ESHA protection requirements of Section 30240.  
Furthermore, reviewing a future permit amendment request would also allow the 
Commission to evaluate whether the proposed public access improvements would 
contribute to geologic hazards inconsistent with Section 30253 of the Coastal Act and to 
impose any necessary conditions to ensure that the development does not increase 
geologic hazards. 
 
Therefore, for the reasons discussed above, the Executive Director has determined that 
the proposed amendment, as conditioned, would not lessen the intent of the 
Commission’s prior action on the original permit.  Since this amendment request would 
not result in a lessening or avoidance of the intent of the originally approved permit, the 
Executive Director has accepted the amendment for processing. 
 

2. Standard of Review 
 

The project site is located in the Trinidad area of Humboldt County.  Humboldt County 
has a certified LCP, but the subject property is located within an area of deferred 
certification.  Therefore, the standard of review that the Commission must apply to the 
permit amendment request is the Coastal Act. 
 
 
 
 
I. MOTIONS, STAFF RECOMMENDATIONS AND RESOLUTIONS: 
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A. MOTION, STAFF RECOMMENDATION, AND RESOLUTION FOR 

APPROVAL OF COASTAL DEVELOPMENT PERMIT AMENDMENT 
NO. 1-05-021-A1 AS CONDITIONED 

 
Motion: 

I move that the Commission approve Coastal Development Permit Amendment 
No. 1-05-021-A1 pursuant to the staff recommendation. 
 
Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of 
the permit amendment as conditioned and adoption of the following resolution 
and findings.  The motion passes only by affirmative vote of a majority of the 
Commissioners present. 
 
Resolution to Approve Permit: 
The Commission hereby approves the proposed permit amendment and adopts the 
findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of the Coastal Act.  Approval of the permit complies 
with the California Environmental Quality Act because feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment. 
 

 
B. MOTION, STAFF RECOMMENDATION, AND RESOLUTION FOR 

WAIVER OF APLICATION FEE 
 

Motion: 

I move that the Commission direct the Executive Director to waive the permit 
application fee for Coastal Development Permit Amendment No. 1-05-021-A1 
pursuant to the staff recommendation. 
 
 
Staff Recommendation of Approval: 
 
Staff recommends a YES vote. Approval of this motion will result in the approval 
of the Applicant’s request to direct the Executive Director to waive the permit 
amendment application fee and adoption of the following resolution and findings. 
The motion passes only by affirmative vote of a majority of the Commissioners 
present. 
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Resolution to Approve a Fee Waiver Request. 
 
The Commission hereby directs the Executive Director to waive the permit 
application fee for Coastal Development Permit Amendment No. 1-05-021-A1. 
 
 

 
II. STANDARD CONDITIONS:    See attached Appendix A. 
 
To ensure that Permit Amendment No. 1-05-021-A1 remains valid, the applicant must 
not allow the original permit (CDP No. 1-05-021) to expire pursuant to the terms of 
Standard Condition No. 2 of the original permit by either (1) commencing development 
prior to expiration of the latest granted time extension, or by (2) applying to the 
Commission for further extensions of the original permit prior to expiration of the most 
recently granted time extension.   In addition, pursuant to Standard Condition No. 2 of 
Permit Amendment No. 1-05-021-A1, unless development has commenced prior to 
expiration of any granted time extension, the applicant must apply for extensions of the 
permit amendment either prior to the two year anniversary of the date on which the 
Commission voted on the amendment application or prior to expiration of any granted 
time extension of the permit amendment. 
 
 

III. SPECIAL CONDITIONS: 
 

Special Conditions No. 1 of the original permit is modified and imposed as a condition of 
this permit amendment.  Special Condition Nos. 2-13 of the original permit (CDP No. 1-
05-021) remain in full force and effect.  The full text of all of the special conditions 
imposed in the original permit is included in Exhibit No. 7 attached to this staff report. 
 
Deleted wording within the modified special condition is shown in strikethrough text, 
new condition language appears as bold underlined text.   

 
1. Open Space Restrictions 

 
A. No development, as defined in Section 30106 of the Coastal Act, shall occur in all 

areas of the subject parcels created by the land division situated in or within one-
hundred feet (100′) of the exterior boundary of delineated wetlands and riparian 
vegetation environmentally sensitive habitat areas along Martin Creek, except 
those areas within the County road easement, as documented in the “Biological 
Assessment for the Martin Subdivision” prepared by SHN Consulting Engineers 
and Geologists, Inc. dated April 26, 2004, attached as Exhibit No. 7, except for: 
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1. The following development, if approved by the Coastal Commission as an 
amendment to this coastal development permit:  (a) planting of native 
vegetation to improve the habitat value of the buffer, and (b) removal of 
debris and unauthorized structures., (c) repair and maintenance of the 
existing spring and water line that are located within Parcel D as 
generally shown on the tentative map and depicted in Exhibit __ of 
the staff recommendation for Coastal Development Permit 
Amendment No. 1-05-021-A1, and (d) the installation and 
maintenance of public access improvements.  

 
B. No development, as defined in Section 30106 of the Coastal Act, shall occur in all 

areas of parcels 1 and 3 created by the land division situated within 100 feet of the 
existing bluff edge as documented in the “Bluff Edge Setback Evaluation, Parcels 
1, 2, and 3 of the Proposed Subdivision of APN 515-231-004, Trinidad, 
California,” prepared by SHN Consulting Engineers and Geologists, Inc. dated 
November, 2005, excerpts of which are attached as Exhibit No. 6, except for: 

 
1. The following development, if approved by the Coastal Commission as an 

amendment to this coastal development permit:  (a) planting of native 
vegetation, and (b) removal of debris and unauthorized structures. and (c) 
the installation and maintenance of public access improvements.   

 
C. No development, as defined in Section 30106 of the Coastal Act, shall occur in all 

areas of parcel 2 created by the land division situated within 125 feet of the 
existing bluff edge as documented in the “Bluff Edge Setback Evaluation, Parcels 
1, 2, and 3 of the Proposed Subdivision of APN 515-231-004, Trinidad, 
California,” prepared by SHN Consulting Engineers and Geologists, Inc. dated 
November, 2005, excerpts of which are attached as Exhibit No. 6, except for: 

 
1. The following development, if approved by the Coastal Commission as an 

amendment to this coastal development permit:  (a) planting of native 
vegetation, and (b) removal of debris and unauthorized structures.and (c) 
the installation and maintenance of public access improvements.  

  

 
D. PRIOR TO ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE 

NOTICE OF INTENT TO ISSUE COASTAL DEVELOPMENT PERMIT 
NO. 1-05-021, the applicant shall submit for the review and approval of the 
Executive Director, and upon such approval, for attachment as an Exhibit to the 
NOI, a formal legal description and graphic depiction of the portion of the subject 
property affected by each subsection of this condition. 
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IV. FINDINGS AND DECLARATIONS FOR APPROVAL  
 
The Commission hereby finds and declares: 
 
A. Site Description 
 
The subject 39.6-acre property is located along the coastal bluffs between the City of 
Trinidad and Patrick’s Point State Park, about one and a half miles north of the City (see 
Exhibits 1-2).  The property is on the west side of Stagecoach Road, approximately 1,400 
feet southwest from the intersection of Hobson Road with Stagecoach Road, on the 
property known as 1090 Stagecoach Road.  Stagecoach Road is the first public road 
nearest the sea, and is narrow and windy. 
 
The property is currently developed with one single-family residence, a barn, water wells, 
a septic system and dirt access roads. 
 
The subject property is designated locally in the Humboldt County General Plan as Rural 
Residential, 5-acre minimum lot size, with an overlay combining zone involving the 
evaluation of geologic hazards, design review, and the protection of offshore rocks, 
intertidal areas, streams, and riparian corridors.  The property is surrounded by 
Stagecoach Road to the east, residential parcels to the north and south, and the Pacific 
Ocean to the west.  The surrounding residential development ranges from smaller older 
homes of modest stature to large newer homes.  The subject property includes ocean 
beaches, coastal bluffs, forested area, and open fields. 
 
The coastline along the site is characterized by offshore rocks and narrow pocket beaches 
backed by high rocky bluffs.  The area on the property at the top of the bluffs is part of a 
gently sloping uplifted marine terrace.  Site topography varies considerably from the 
relatively flat ground of the marine terrace to the steep slopes within the Martin Creek 
ravine and on the coastal bluffs.  According to the geotechnical report prepared for the 
project, elevations on the property range from sea level at the beach at the foot of the 
bluff to a maximum of 212 feet above mean sea level at the very southeastern corner of 
the property near Stagecoach Road.  The slope gradients of the bluff face vary and range 
from 25% to 110%, and the length of the slope of the bluff face varies between 330 feet 
at the north end of the property where the bluff face is steepest to 750 feet near the 
southern end of the property where the slope is shallower.  Martin Creek, a perennial 
stream, runs through the property. 
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The property is in an area designated by the County as an area of high slope instability.  
In addition, a portion of the area to become Parcel 3 is within an Alquist-Priolo Special 
Studies hazard zone, as the Trinidad fault is present just south of the site. 
 
The majority of the bluff top area of the subject property is covered with North coast 
coniferous forest habitat.  The habitat assessment prepared for the project describes the 
habitat as follows (see Exhibit 6): 
 

The overstory of the forest habitat is dominated by Sitka spruce (Picea sitchensis) 
and red alder (Alnus rubra), with scattered grand fir (Abies grandis) and 
naturalized and/or planted Monterey cypress (Cupressus macrocarpa) and blue 
gum eucalyptus (Eucalytpus globules).  A subcanopy of cascara (Rhamnus 
purshiana) is present throughout this area.  The dense shrub layer is dominated by 
coyote bush (Baccharis pilularlis), salal (Gaultheria shallon), wax myrtle 
(Myrica californica), sword fern (Polystichum munitum), salmonberry (Rubus 
spectabilis), Pacific bramble (R. ursinus), and evergreen huckleberry  (Vaccinium 
ovatum).  The herbaceous layer varies from patchy to dense and is dominated by 
the following species:  milk maids (Cardamine californica),  sedge species (Carex 
sp.) Siberian candyflower (Claytonia sibirica), toothed coast fireweed (Erechtites 
minima), cow parsnip (Heracleum lantum), Pacific water parsley (Oenanthe 
sarmentosa), sweet-cicely (Osmorhiza chilensis), redwood sorrel (Oxalis 
oregano) hedge-nettle (Stachys sp.) and starflower (Trientalis latifolia).  Heavy 
woody debris is scattered throughout the forest floor. 

 
The portion of Martin Creek that is within the project area, defined as the SMA 
study area, is approximately 700 linear feet (Photo 1 in Attachment 2).  This 
portion of the drainage is characterized by a well-developed streambed with 
moderately steep vegetated slopes. The riparian corridor includes a moderately 
open overstory of big-leaf maple (Acer macrophyllum), Sitka spruce and red 
alder, with scattered cascara and willows.  Numerous moss and lichen species are 
present on the trees.  The dense mesic understory is dominated by lady fern 
(Athyrium filix-femina), sedges, salal, false lily-of-the-valley (Maianthemum 
dilatatum), Pacific water-parsley, sweet-cicely, redwood sorrel, sword fern, 
salmonberry, Pacific bramble, elderberry (Sambucus racemosa), Stachys sp., 
piggy-back plant (Tolmiea menziesii), and evergreen huckleberry with scattered 
native and non-native grass species.  Plant species cover the banks of the creek 
and there is relatively little evidence of stream bank erosion.   
 
West of the Martin Creek study area, the terrain transitions to a steep coastal bluff 
that coincides with the shift from mesic North coast coniferous forest to coastal 
scrub brush habitat.  This habitat is dominated by wind battered Sitka spruce and 
red alder, coyote bush, pampass grass (Cortaderia jubata), wax myrtle, and sword 
fern. 
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South of the Martin Creek drainage corridor, the vegetation composition consists 
of North coast coniferous forest habitat, although an open field is located within 
the building envelope of parcels 2 and 3 (Photo 2 in Attachment 2). 
… 
   

The subject property provides suitable potential habitat for three species included on 
federal or state rare or endangered lists including coho salmon, bank swallow, and 
western lily.  The potential coho salmon habitat is within Martin Creek, and the potential 
band swallow habitat is along the coastal bluff.  Marginal western lily habitat has been 
identified along Martin Creek and the boundaries of proposed parcels 2 and 3, within 
County required setback areas.   
 
An existing foot trail crosses the subject property a short distance to the south of Martin 
Creek at a bend in Stagecoach Road.  The trailhead along Stagecoach Road is obscured 
by existing roadside vegetation and may not be noticeable to the casual observer 
unfamiliar with the area.  The trail extends from Stagecoach Road to the sea by 
descending a steep slope along the general course of the creek to the sandy and rocky 
beaches at the shoreline.  The applicant proposed as part of the project description for the 
original permit to dedicate a vertical coastal access easement across proposed parcel 2 to 
the Humboldt North Coast Land Trust (Land Trust) to provide public access to Secret 
Beach, at the base of the coastal bluffs near the mouth of Martin Creek (see Exhibit 5). 
The Humboldt North Coast Land Trust has indicated its willingness to accept and 
manage the access way.  The easement would encompass an existing footpath that has 
received some public use in the past.  To implement the applicant’s proposal, Special 
Condition No. 2 requires the applicant to submit for the review and approval of the 
Executive Director, evidence that the applicant has executed and recorded a dedication to 
the Humboldt North Coast Land Trust of an easement for public vertical access in 
accordance with the terms of the Project Description as proposed by the applicant. 
 
The property lies within an area designated as “Coastal Scenic” under the County’s  
uncertified General Plan.  Views to the ocean through the property from most of 
Stagecoach Road are obscured by trees, although some views are afforded near Martin 
Creek.    
 
Native Americans are known to have settled along the Humboldt County coast within the 
general vicinity of the subject property.  However, there are no reports of historical 
resources having been found on the project site 
 
 
B. Local Coastal Program Background. 
 
In October of 1982, the Commission certified in part the Trinidad Area Land Use Plan of 
Humboldt County’s Local Coastal Program.  However, the Commission denied 
certification of the plan for privately owned lands, other than lands owned by the 
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Humboldt North Coast Land Trust, located west of Scenic Drive, Stagecoach Road, and 
Patrick’s Point Drive (where they are the first public roads paralleling the sea), and along 
the route of the 6th Avenue Trail in the Westhaven area.  In denying certification for this 
area, the Commission suggested that the plan’s  policies regarding the protection of the 
public’s right of access where acquired through use(i.e. potential prescriptive rights) be 
modified to conform to the natural resource, hazard, and public access policies of the 
Coastal Act.  The County did not accept the suggested modification and the geographic 
area became an “area of deferred certification” or ADC.  Consequently, the authority for 
granting coastal development permits within the ADC is still retained by the 
Commission. 
 
 

C.  Background & Project Amendment Description 
 
The original permit, Coastal Development Permit No. 1-05-021 (Martin), was approved 
by the Commission on December 15, 2005 for the division of a 39.7-acre parcel into 4 
lots of approximately 5.2 acres (Parcel 1), 10.3-acres (Parcel 2), 10.2 acres (Parcel 3), and 
14 acres (remainder parcel) with the establishment of a vertical public access way over an 
existing foot trail to a beach through a grant of easement. 
 
The permit was granted with 13 special conditions intended to address geologic, 
environmentally sensitive habitat, and public access concerns.  Of particular relevance to 
the current amendment request are Special Condition Nos. 1, 2, and 3.  Special Condition 
No. 1 required that certain areas of the property be restricted as open space, including 
bluff edge setbacks for new structures to avoid geologic hazards associated with bluff 
retreat as well as all areas within 100 feet of Martin Creek which runs east west through 
the property to the ocean in order to protect the environmentally sensitive riparian habitat 
and a buffer on both sides of the creek.  This condition prohibits all development in the 
affected areas except for certain specified development activities if approved by a coastal 
development permit amendment, including (a) the planting of native vegetation and (b) 
the removal of debris and unauthorized structures.  Special Condition No. 2 required the 
applicant to submit for the review and approval of the Executive Director evidence that 
the applicant has executed and recorded a dedication to the Humboldt North Coast Land 
Trust of an easement for public vertical access in accordance with the terms of the 
applicant’s project description.  Special Condition No. 3 required that the terms and 
conditions of the permit be recorded as covenants, conditions, and restrictions on the use 
and enjoyment of the property to ensure that future purchasers of the property will be 
made aware of the permit requirements.   

After the Commission approved the permit on December 15, 2005, and while preparing 
the necessary legal instrument to satisfy the requirements of Special Condition No. 3 that 
the terms and conditions of the permit be recorded against the property, the applicant’s 
representative pointed out that there is an existing water line and spring that are located 
partially within the area that Special Condition No. 1 requires be restricted as open space.    
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The water line and spring were initially installed many years ago prior to the Coastal Act 
to serve a former residence on the parcel.  The water line was modified in the early 
1990’s pursuant to Coastal Development Permit No. 1-92-170 (Witherill), which was 
granted to previous owners of the property to demolish and remove the former residence 
and replace it with the current approximately 6,000-square-foot house that exists on the 
parcel identified as the “remainder parcel.”  The spring and water line serve the current 
residence and are also intended to serve the future home to be developed on Parcel 1 at 
the north end of the approved subdivision.  The spring from which the water is collected 
is located on the slope on the south side of Martin Creek, approximately 80-100 feet 
upslope from the creek.  The water line extends from the spring and is suspended from 
trees and poles  as it crosses the creek before eventually connecting to water storage tanks 
north of the creek.  From these water tanks, the water is pumped through various buried 
water lines and intermediate storage tanks to the existing residence and grounds. 

The applicant’s representative has pointed out to staff that the water line and spring may 
need periodic maintenance such as the replacement of damaged sections of line.  
Although some forms of maintenance such as inspection of the facilities and replacing 
minor components in-kind by hand may not constitute development, certain other 
maintenance activities do constitute a form of development that would be precluded 
within the Martin Creek open space area by the current wording of Special Condition No. 
1.  The condition prohibits all development along the creek and within a buffer area on 
both sides of the creek except for the planting of native vegetation or the removal of 
debris and structures, provided these particular development activities are first approved 
by a coastal development permit amendment.   

At the time Coastal Development Permit No.1-05-021 was granted for the subdivision, 
the existence of the water line and spring within the area to be restricted for open space 
was overlooked by all parties.  In approving the permit, the Commission did not intend to 
preclude necessary maintenance of the existing spring and water line that is done in a 
manner that does not degrade the environmentally sensitive riparian habitat and would 
protect the habitat against any significant disruption of habitat values. Coastal Act 
Section 30610(d) generally exempts from Coastal Act permitting requirements the repair 
or maintenance of structures that does not result in an addition to, or enlargement or 
expansion of the structure being repaired or maintained.  The Commission does retain 
authority to review certain extraordinary methods of repair and maintenance of existing 
structures that involve a risk of substantial adverse environmental impact as enumerated 
in Section 13252 of the Commission regulations.  Among other things, Section 
13252(a)(3) indicates that repair and maintenance activities to facilities or work located 
within 50 feet of the edge of an environmentally sensitive habitat area that involves the 
placement of solid materials and the presence of mechanized equipment or construction 
materials involve a risk of substantial adverse environmental impact.  Future repair and 
maintenance of the water line and spring could involve the placement of construction 
materials and removal and placement of solid materials within 50 feet of the  Martin 
Creek environmentally sensitive riparian habitat area.   Thus, these project elements 
would require a coastal development permit under Section 13252(a)(3) of the 



MARTIN 
1-05-021-A1 
Page 17 
 
 
 
Commission regulations.  In considering a permit application for a repair or maintenance 
project pursuant to the above-cited authority, the Commission reviews whether the 
proposed method of repair or maintenance is consistent with the Chapter 3 policies of the 
Coastal Act.  Thus, although the Commission would require a coastal development 
permit for future repairs or improvements of the water line and spring, the Commission’s 
evaluation of such repair and maintenance would not extend to an evaluation of the 
conformity with the Coastal Act of the underlying existing water line and spring.   

As noted above, the existence of the water line and spring and the need for future repairs 
and maintenance of these facilities was overlooked by all parties when the Commission 
imposed Special Condition No. 1 of the permit.  The proposed amendment would resolve 
this omission by amending Special Condition No. 1 to specifically allow for repair and 
maintenance by permit of the water line and spring.  The specific wording of the 
amendment request is as follows: 

 “To amend Special Condition Number 1 contained in CDP 1-05-021 to allow for 
the maintenance and repair of pre-existing water system to continue to supply 
water to ‘remainder’ parcel and ‘Parcel 1’ of the Martin Minor Subdivision as 
depicted as Parcel D on the Parcel Map thereto.” 

Parcel D is an approximately 10-foot-wide strip of land that extends northward from the 
spring site over the remainder parcel containing the existing home and is described on the 
tentative map for the approved subdivision as “… a new easement for water purposes for 
the benefit of Parcel 1.”  This easement will ensure that as the different parcels in the 
subdivision are sold, the owners of Parcel 1 will continue to have access to the spring on 
Martin Creek as the water source for future development on Parcel 1. 

Special Condition No. 1 of the original permit is modified in Part III above to reflect the 
amendments requested by the applicant and imposed as a condition of this permit 
amendment.  As modified, the condition allows repairs or improvements of the water line 
and spring within the open space area that encompasses Martin Creek and the buffer 
around the creek if approved first by the Coastal Commission as an amendment to this 
coastal development permit. 

The Commission’s review of a permit amendment request for such development would 
enable the Commission to evaluate the proposed development’s effects on the riparian 
habitat and require any necessary mitigation to reduce the impacts below levels of 
significance. 

The requirement to first obtain Commission authorization is consistent with the 
provisions of Section 30610(d) of the Coastal Act and Section 13252(a)(3) of the 
Commission’s regulations described above regarding repair and maintenance activities 
that involve a risk of substantial adverse environmental impact and thus are not exempt as 
repair and maintenance activities from the need for a coastal development permit.   

It is also necessary to modify the terms of Special Condition No. 1 to allow for the 
installation and maintenance of public access improvements to be performed in any of the 
three open space areas required by the condition if approved first by the Coastal 
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Commission as an amendment to the permit.  The applicant proposed as part of the 
project description for the original permit to dedicate a vertical coastal access easement 
across proposed parcel 2 to the Humboldt North Coast Land Trust (Land Trust) to 
provide public access to Secret Beach, at the base of the coastal bluffs near the mouth of 
Martin Creek. The Humboldt North Coast Land Trust has indicated its willingness to 
accept and manage the access way.  The easement would encompass an existing footpath 
that has received some public use in the past.  To implement the applicant’s proposal, 
Special Condition No. 2 requires the applicant to submit for the review and approval of 
the Executive Director, evidence that the applicant has executed and recorded a 
dedication to the Humboldt North Coast Land Trust of an easement for public vertical 
access in accordance with the terms of the Project Description as proposed by the 
applicant.  As part of its future responsibility to manage and maintain the public 
accessway, it may be necessary for the Land Trust to periodically make various 
improvements to  the existing trail for safety purposes, to repair damage from landslides, 
or similar purposes.   The vertical easement will be established in part within two of the 
areas required to be restricted to open space where development can occur other than the 
planting of native vegetation or the removal of debris and structures, provided these 
particular development activities are first approved by a coastal development permit 
amendment.  One of the open space areas is required to prevent the development of 
residential structures and improvements along the bluff and portions of the bluff top 
which may be subject to bluff retreat during the expected lifetime of the future residence 
that the subdivision will accommodate on Parcel 2.  The second open space area that 
encompasses a portion of the trail is the open space area required to be established over 
the Martin Creek riparian ESHA and ESHA buffer.  The western or seaward end of the 
trail easement is located within a portion of the 100-foot buffer area that is required by 
Special Condition No. 1 to be included in the open space area.    

To allow for future public access trail improvements within the portions of the open 
space areas crossed by the vertical easement, it is necessary to modify the language of 
Special Condition No. 1 affecting development within these open space areas.  As 
modified, the condition would allow the installation and maintenance of public access 
improvements to be performed in any of the three open space areas required by the 
condition if approved first by the Coastal Commission as an amendment to the permit. 

Commission review of a future permit amendment request for such development would 
enable the Commission to evaluate the proposed development’s effects on the continued  
utility of the trail for public access use and require any needed modifications to ensure 
the continued utility of the trail. 

The requirement to first obtain Commission authorization for public access trail 
maintenance activities that constitute development under Section 30610 of the Coastal 
Act is consistent with the provisions of Section 30610(d) of the Coastal Act and Section 
13252(a)(3) of the Commission’s regulations regarding repair and maintenance activities 
that involve a risk of substantial adverse environmental impact and thus are not exempt as 
repair and maintenance activities from the need for a coastal development permit.  
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Section 13252(a)(3) states that any repair or maintenance to facilities or structure or work 
located within 50 feet of the edge of a coastal bluff involves a risk of substantial adverse 
environmental impact.  The entire course of the vertical public access easement is within 
50 feet of the edge of a coastal bluff. 

 
D. Environmentally Sensitive Habitat Areas (ESHA) 
 
Coastal Act Section 30240 states:  

 
(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas.  
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas.  

 

A biological assessment was performed for the originally approved project by SHN, in 
April of 2004 (see Exhibit No. 7 of the staff recommendation).  The report identified the 
riparian area associated with Martin Creek, which traverses east to west through the 
middle portion of the property on the remainder parcel of the subdivision, which contains 
the existing residence, as an environmentally sensitive habitat area (ESHA) as defined 
under the Coastal Act.   The portion of Martin Creek that is within the project area is 
approximately 700 linear feet.  This portion of the drainage is characterized by a well-
developed streambed with moderately steep vegetated slopes. The riparian corridor 
includes a moderately open overstory of big-leaf maple (Acer macrophyllum), Sitka 
spruce and red alder, with scattered cascara and willows.  Numerous moss and lichen 
species are present on the trees.  The dense mesic understory is dominated by lady fern 
(Athyrium filix-femina), sedges, salal, false lily-of-the-valley (Maianthemum dilatatum), 
Pacific water-parsley, sweet-cicely, redwood sorrel, sword fern, salmonberry, Pacific 
bramble, elderberry (Sambucus racemosa), Stachys sp., piggy-back plant (Tolmiea 
menziesii), and evergreen huckleberry with scattered native and non-native grass species.  
Plant species cover the banks of the creek and there is relatively little evidence of stream 
bank erosion.  The stream may provide habitat to two species included on federal or state 
rare or endangered species lists, including coho salmon and western lily. 
 
The biological assessment for the original project recommended that a 100-foot buffer be 
established on either side of the Martin Creek ESHA.  In approving the original 
subdivision project, the Commission imposed Special Condition No. 1, which among 
other things, requires that all areas within 100 feet of Martin Creek be restricted to open 
space to protect the environmentally sensitive riparian habitat and a buffer on both sides 
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of the creek.  This condition prohibits all development in the affected areas except for 
certain specified development activities if approved by a coastal development permit 
amendment, including (a) the planting of native vegetation and (b) the removal of debris 
and unauthorized structures. 

As discussed previously, the existence of the water line and spring and the need to 
periodically maintain those facilities was overlooked by all parties when Special 
Condition No. 1 was imposed in the original permit.    Such maintenance activities are a 
form of development that would be precluded within the Martin Creek open space area 
by the current wording of Special Condition No. 1.   

Consistent with the coastal development permit exemption provisions of Section 
30610(d) of the Coastal Act and Section 13252 of the Commission’s regulations, the  
permit amendment modifies Special Condition No. 1 to specifically allow for repair and 
maintenance of the water line and spring within the open space area that encompasses 
Martin Creek and the buffer around the creek if approved first by the Coastal 
Commission as an amendment to this coastal development permit. 

The Commission finds that the amended development, as conditioned, is consistent with 
Section 30240 of the Coastal Act.  As the water line and spring already exist within and 
adjacent to the Martin Creek riparian habitat and predate the Coastal Act, the 
amendment’s allowance for future repairs and maintenance of these existing facilities 
does not allow for the introduction of any new uses into the ESHA, just maintenance or 
existing uses.  Therefore, the amendment does not introduce uses that are not resource-
dependent into the ESHA, consistent with the use limitations of Section 30240(a). 

In addition, as Special Condition No. 1 only allows repair and maintenance of the water 
line and spring within the ESHA by permit, the Commission will be able to require 
through conditions of such a permit that future repairs and maintenance by performed in a 
manner that will reduce potential impacts of such development on the environmentally 
sensitive riparian habitat area to a level of insignificance.  The future repair and 
maintenance project can be mitigated through conditions so as to ensure that the 
development is performed in a manner that does not degrade the environmentally 
sensitive riparian habitat and would protect the habitat against any significant disruption 
of habitat values, consistent with the ESHA protection requirements of Section 30240. 
 
As discussed above, the applicant proposed in the original permit application to dedicate 
a vertical coastal access easement across proposed parcel 2 along an existing footpath to 
the Humboldt North Coast Land Trust (Land Trust) to provide public access to Secret 
Beach, at the base of the coastal bluffs near the mouth of Martin Creek.  To implement 
the applicant’s proposal, Special Condition No. 2 requires the applicant to submit for the 
review and approval of the Executive Director, evidence that the applicant has executed 
and recorded a dedication to the Humboldt North Coast Land Trust of an easement for 
public vertical access in accordance with the terms of the Project Description as proposed 
by the applicant. 
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As noted previously, it is also necessary to modify the terms of Special Condition No. 1 
to allow for the installation and maintenance of public access improvements to be 
performed in any of the three open space areas required by the condition if approved first 
by the Coastal Commission as an amendment to the permit.  As part of its future 
responsibility to manage and maintain the public accessway that it will be granted from 
the applicant to Secret Beach, it may be necessary for the Land Trust to periodically 
make various improvements to the existing trail for safety purposes, to repair damage 
from landslides, or similar purposes.   Such improvements constitute development.  The 
vertical easement will be established in part within two of the areas required to be 
restricted to open space where no development can occur other than the planting of native 
vegetation or the removal of debris and structures, provided these particular development 
activities are first approved by a coastal development permit amendment.  One of the 
open space areas is the open space area required to be established over the Martin Creek 
riparian ESHA and ESHA buffer.  The western or seaward end of the trail easement is 
located within a portion of the 100-foot buffer area that is required by Special Condition 
No. 1 to be included in the open space area.    
 
As Special Condition No. 1 only allows for the development of public access 
improvements  within the ESHA buffer area by permit, the Commission will be able to 
require through conditions of such a permit that future trail improvements be performed 
in a manner that will reduce potential impacts of such development on the 
environmentally sensitive riparian habitat area to a level of insignificance.  Impacts from 
future trail improvements  can be mitigated through conditions so as to ensure that the 
development is performed in a manner that does not degrade the environmentally 
sensitive riparian habitat and would protect the habitat against any significant disruption 
of habitat values, consistent with the ESHA protection requirements of Section 30240. 
 
Therefore, the Commission finds that the amended development, as conditioned, is 
consistent with Section 30240 of the Coastal Act. 
 
 
E. Public Access and Recreation 
 

 
1. Summary of Coastal Act Policies 

Projects located between the first public road and the sea within the coastal development 
permit jurisdiction of a local government are subject to the coastal access policies of the 
Coastal Act.  Coastal Act Sections 30210, 30211, 30212, and 30214 require the provision 
of maximum public access opportunities, with limited exceptions. 
 
Section 30210 states: 
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In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent 
with public safety needs and the need to protect public rights, rights of 
private property owners, and natural resource areas from overuse. 

 
Section 30211 states: 
 

Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

 
Section 30212 states, in applicable part: 
 

(a) Public access from the nearest public roadway to the shoreline 
and along the coast shall be provided in new development 
projects except where: 

 
(1) It is inconsistent with public safety, military security needs, 

or the protection of fragile coastal resources, 
 
(2) Adequate access exists nearby, or,  
 
(3) Agriculture would be adversely affected.  Dedicated 

accessway shall not be required to be opened to public use 
until a public agency or private association agrees to 
accept responsibility for maintenance and liability of the 
accessway. 

 
Section 30214 states: 
 

(a)  The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, 
and manner of public access depending on the facts and 
circumstances in each case including, but not limited to, the 
following: 

  
(1) Topographic and geologic site characteristics. 
  
(2) The capacity of the site to sustain use and at what level of 

intensity. 
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(3) The appropriateness of limiting public access to the right to 
pass and repass depending on such factors as the fragility 
of the natural resources in the area and the proximity of the 
access area to adjacent residential uses. 

 
(4) The need to provide for the management of access areas so 

as to protect the privacy of adjacent property owners and 
to protect the aesthetic values of the area by providing for 
the collection of litter. 

  
(b) It is the intent of the Legislature that the public access policies of 

this article be carried out in a reasonable manner that considers 
the equities and that balances the rights of the individual property 
owner with the public's constitutional right of access pursuant to 
Section 4 of Article X of the California Constitution. Nothing in 
this section or any amendment thereto shall be construed as a 
limitation on the rights guaranteed to the public under Section 4 of 
Article X of the California Constitution. 

 
(c) In carrying out the public access policies of this article, the 

commission and any other responsible public agency shall 
consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements 
with private organizations which would minimize management 
costs and encourage the use of volunteer programs. 

 
 
Discussion 
 
As part of the project description for the original subdivision, the applicant  
proposed to dedicate a vertical coastal access easement across proposed parcel 2 to the 
Humboldt North Coast Land Trust (Land Trust) to provide public access to Secret Beach, 
at the base of the coastal bluffs near the mouth of Martin Creek. The Humboldt North 
Coast Land Trust has indicated its willingness to accept and manage the access way.  The 
easement would encompass an existing footpath that has received some public use in the 
past.  To implement the applicant’s proposal, Special Condition No. 2 requires the 
applicant to submit for the review and approval of the Executive Director, evidence that 
the applicant has executed and recorded a dedication to the Humboldt North Coast Land 
Trust of an easement for public vertical access in accordance with the terms of the Project 
Description as proposed by the applicant.  The applicant is currently in the process of 
trying to satisfy the condition.  No other public access exists on the site or was proposed 
or required by the original permit. 
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The proposed amended development will have no adverse impact on public access.  The 
modification to Special Condition No. 1 proposed by the applicant to allow for future 
repair and maintenance of the existing spring and water line in the vicinity of Martin 
Creek will have no effect on public access.   Both the spring and the water line are 
located a minimum of  200 feet to the northeast of the location of the proposed grant of 
vertical public access easement.  Thus, future repairs or improvements of these water 
facilities would not affect the establishment or use of the vertical accessway.  In addition, 
the spring and water line do not exist within or cross any other portions of the property 
known to have been used by the public in the past for public access purposes.  
Furthermore, the repair and maintenance development that would be allowed by the 
modification to the deed restriction would not result in any intensification of use of the 
site or generate a need for additional public access. 

As noted previously, it is also necessary to modify the terms of Special Condition No. 1 
to allow for the installation and maintenance of public access improvements to be 
performed in any of the three open space areas required by the condition if approved first 
by the Coastal Commission as an amendment to the permit.  As part of its future 
responsibility to manage and maintain the public accessway that it will be granted from 
the applicant to Secret Beach, at the base of the coastal bluffs near the mouth of Martin 
Creek, as it may be necessary for the Land Trust to periodically make various 
improvements to  the existing trail for safety purposes, to repair damage from landslides, 
or similar purposes.   The vertical easement will be established in part within two of the 
areas required to be restricted to open space where no development can occur other than 
the planting of native vegetation or the removal of debris and structures, provided these 
particular development activities are first approved by a coastal development permit 
amendment.  One of the open space areas is required to prevent the development of 
residential structures and improvements along the bluff and portions of the bluff top 
which may be subject to bluff retreat during the expected lifetime of the future residence 
that the subdivision will accommodate on Parcel 2.  The second open space area that 
encompasses a portion of the trail is the open space area required to be established over 
the Martin Creek riparian ESHA and ESHA buffer.  The western or seaward end of the 
trail easement is located within a portion of the 100-foot buffer area that is required by 
Special Condition No. 1 to be included in the open space area.    

 

Modifying Special Condition No. 1 to allow for such development within the required 
open space areas will ensure that needed public access improvements can be installed 
without conflicting with the terms and conditions of the original permit.  Therefore, the 
modifications will help maximize the provision of public access consistent with Coastal 
Act Sections 30210 and 30212.  In addition, as such development will require coastal 
development permit authorization from the Commission, the Commission will be able to 
review at the time such development is proposed, the proposed access improvement’s 
effects on the continued utility of the trail for public access use and require any needed 
modifications to ensure the continued utility of the trail. 
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Therefore, the Commission finds that the proposed amended development, as 
conditioned, does not have any significant adverse impact on existing or potential public 
access, and that the project as proposed, which does not include provision of additional 
public access other than the vertical access way that will be provided as part of the 
original permit, is consistent with the requirements of the Coastal Act Sections 30210, 
30211, and 30212. 
 
 
F. Waiver of Application Fee. 
 
The applicant has requested that the Commission waive the application fee for the permit 
amendment request. 
 
The permit was granted with 13 special conditions intended to address geologic, 
environmentally sensitive habitat, and public access concerns.  Of particular relevance to 
the current amendment request are Special Condition Nos. 1, 2, and 3.  Special Condition 
No. 1 required that certain areas of the property be restricted as open space, including 
bluff edge setbacks for new structures to avoid geologic hazards associated with bluff 
retreat as well as all areas within 100 feet of Martin Creek which runs east west through 
the property to the ocean in order to protect the environmentally sensitive riparian habitat 
and a buffer on both sides of the creek.  This condition prohibits all development in the 
affected areas except for certain specified development activities if approved by a coastal 
development permit amendment, including (a) the planting of native vegetation and (b) 
the removal of debris and unauthorized structures.  Special Condition No. 2 required the 
applicant to submit for the review and approval of the Executive Director evidence that 
the applicant has executed and recorded a dedication to the Humboldt North Coast Land 
Trust of an easement for public vertical access in accordance with the terms of the 
applicant’s project description.  Special Condition No. 3 required that the terms and 
conditions of the permit be recorded as covenants, conditions, and restrictions on the use 
and enjoyment of the property to ensure that future purchasers of the property will be 
made aware of the permit requirements. 

   

After the Commission approved the permit on December 15, 2005, and while preparing 
the necessary legal instrument to satisfy the requirements of Special Condition No. 3 that 
the terms and conditions of the permit be recorded against the property, the applicant’s 
representative pointed out that there is an existing water line and spring that are located 
partially within the area that Special Condition No. 1 requires be restricted as open space.    
The water line and spring were initially installed many years ago prior to the Coastal Act 
to serve a former residence on the parcel and continue to serve the existing residence on 
the property.  The applicant’s representative has pointed out to staff that the water line 
and spring may need periodic maintenance such as the replacement of damaged sections 
of line.  Although some forms of maintenance such as inspection of the facilities and 
replacing minor components in-kind by hand may not constitute development, certain 
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other maintenance activities do constitute a form of development that would be precluded 
within the Martin Creek open space area by the current wording of Special Condition No. 
1.  The condition prohibits all development along the creek and within a buffer area on 
both sides of the creek except for the planting of native vegetation or the removal of 
debris and structures, provided these particular development activities are first approved 
by a coastal development permit amendment.   

 

As noted above, the existence of the water line and spring and the need for future repairs 
and maintenance of these facilities was overlooked by all parties when the Commission 
imposed Special Condition No. 1 of the permit.  The amendment resolves this omission 
by amending Special Condition No. 1 to specifically allow for repair and maintenance by 
permit of the water line and spring. 
 

In approving the permit amendment, the Commission has also modified the terms of 
Special Condition No. 1 to allow for the installation and maintenance of public access 
improvements to be performed in any of the three open space areas required by the 
condition if approved first by the Coastal Commission as an amendment to the permit.  
As part of its future responsibility to manage and maintain the public accessway that it 
will be granted from the applicant to Secret Beach, it may be necessary for the Land 
Trust to periodically make various improvements to  the existing trail for safety purposes, 
to repair damage from landslides, or similar purposes.   The vertical easement will be 
established in part within two of the areas required to be restricted to open space where 
no development can occur other than the planting of native vegetation or the removal of 
debris and structures, provided these particular development activities are first approved 
by a coastal development permit amendment.  One of the open space areas is required to 
prevent the development of residential structures and improvements along the bluff and 
portions of the bluff top which may be subject to bluff retreat during the expected 
lifetime of the future residence that the subdivision will accommodate on Parcel 2.  The 
second open space area that encompasses a portion of the trail is the open space area 
required to be established over the Martin Creek riparian ESHA and ESHA buffer.  The 
western or seaward end of the trail easement is located within a portion of the 100-foot 
buffer area that is required by Special Condition No. 1 to be included in the open space 
area.  Modifying Special Condition No. 1 to allow for such development within the 
required open space areas will ensure that needed public access improvements can be 
installed without conflicting with the terms and conditions of the original permit 

 
The permit amendment application fee in this case is $300.00.  Pursuant to Section 
13055(a)(9) of the Commission’s regulations, the fee for a material amendment is 50% of 
the fee applicable to the original permit if the original permit were submitted today.  The 
current application fee for a four lot residential subdivision is $600.00.  Therefore, the fee 
for the permit amendment request is $300.00. 
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As a general rule, the Commission does not support application fee waiver requests. The 
Commission’s fee schedule is not directly structured for “at-cost” recovery of the staff 
time actually spent on applications, and thus tends to charge applicants less than the 
amount of the Commission resources that are expended in processing an application. In 
other words, application fees are already generally lower than the amount it costs the 
Commission to process the application. In part, this is in recognition of the larger public 
service being provided to the people of the State, including applicants, for a public airing 
and debate regarding proposed projects in the coastal zone. 
 
In this case, however, the Commission finds that as (a) the need for the permit 
amendment request resulted from an omission of a provision in the special conditions of 
the original permit that would allow by permit for development involving necessary 
repairs and maintenance of on existing water line and spring that the applicant has certain 
rights to perform, and (b) the amendment has enabled the Commission to modify the 
terms of Special Condition No. 1 to allow future public access improvements and repairs 
by permit to ensure that public access to the shoreline can be maintained in the future 
consistent with the public access policies of the Coastal Act, the Commission hereby 
waives the $300.00 permit amendment application fee. 
 
 
G. California Environmental Quality Act (CEQA) 
 
Section 13096 of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit applications to be supported by a finding 
showing the application, as modified by any conditions of approval, to be consistent with 
any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment.   
 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full.  These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior 
to preparation of the staff report.  As discussed above, the amended development, as 
conditioned, is consistent with the policies of the Coastal Act.  Mitigation measures 
which will minimize all adverse environmental impacts have been required as permit 
amendment special conditions.  As conditioned, there are no feasible alternatives or 
feasible mitigation measures available, beyond those required, which would substantially 
lessen any significant adverse impact that the activity may have on the environment.  
Therefore, the Commission finds that the amended development, as conditioned to 
mitigate the identified impacts, can be found to be consistent with the requirements of the 
Coastal Act to conform to CEQA. 
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Exhibits:  
 
1. Regional Location Map 
2. Project Vicinity Map 
3. Approved Land Division 
4. Open Space Restriction Areas Required by Permit 
5. Public Access Proposal 
6. Biological Assessment 
7. CDP 1-05-021 Adopted Findings 
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ATTACHMENT A: 
 

Standard Conditions: 
 

To ensure that Permit Amendment No. 1-05-021-A1 remains valid, the applicant must 
not allow the original permit (CDP No. 1-05-021) to expire pursuant to the terms of 
Standard Condition No. 2 of the original permit by either (1) commencing development 
prior to expiration of the latest granted time extension, or by (2) applying to the 
Commission for further extensions of the original permit prior to expiration of the most 
recently granted time extension.   In addition, pursuant to Standard Condition No. 2 of 
Permit Amendment No. 1-05-021-A1, unless development has commenced prior to 
expiration of any granted time extension, the applicant must apply for extensions of the 
permit amendment either prior to the two year anniversary of the date on which the 
Commission voted on the amendment application or prior to expiration of any granted 
time extension of the permit amendment. 
 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and 

development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of 
time.  Application for extension of the permit must be made prior to the expiration 
date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 

4. Assignment.  The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 














































































































































